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EU Copyright Directive

National implementation progress

Austria

Latest report: 9 October 2001

	Date of existing copyright law to be amended
	

	Will the amendments be major or minor?
	

	Has the consultation procedure begun?
	No, official consultation not yet begun. But library proposal to sent to Min of Justice early Oct. 

Full text on VOEB-homepage:

http://voeb.uibk.ac.at/#im

No date for implementation.

	Library position paper?
	Yes. Full text German/Eng summary.

	Main points of library position paper
	Article 5.2.c: specific acts of reproduction made by publicly accessible libraries...

Analogue and digital reproduction of printed and digital media

· for the purpose of the holdings protection;

· to make an exhibition;

· to lend;

· and to use in the publicly accessible library rooms instead of the original.

Of media published in other libraries that are not subject to purchase e.g. academic deposits of other libraries, or media that are out of print/production, to make an exhibition to lend and to use;

to replace legally acquired but lost or damaged media;

for the purpose of archiving;

for the durable preservation/conservation of the national cultural heritage; for the purpose of keeping continuity and completeness of the library’s holding, for the academic/university teaching.

	Major library concerns
	

	Is there an active rightholder lobby?
	

	Other relevant information
	


Belgium

Latest report:
	Date of existing copyright law to be amended
	

	Will the amendments be major or minor?
	

	Has the consultation procedure begun?
	

	Library position paper?
	

	Main points of library position paper
	

	Major library concerns
	

	Is there an active rightholder lobby?
	

	Other relevant information
	


Denmark

Latest report: 12 July 2002
	Date of existing copyright law to be amended
	New proposal in the spring 2002, expected to have passed the Danish parliament before Christmas 2002, taking force from 1st of January 2003

	Will the amendments be major or minor?
	As revisions were kept to a minimum during negotiations for the Directive, many revisions expected. Whether they are major or minor depends on your perspective.

	Has the consultation procedure begun?
	The Ministry of Culture has invited interested parties to come forward with their wishes concerning amendments to the present law.

Yes. Submission by LA on 31/8. Danish Ministry of Culture, Copyright Office, will inform about their implementation plan in a meeting on 28/9. Probably not be much to report apart from the timetable. Extended collective licensing has been granted for EDD, without this it would be impossible. Exceptions 5.2.c and 5.3.n are invaluable for libraries and universities. 

	Library position paper?
	Yes. Danish only. Adopted by all the library associations in Denmark and sent to the Minister of Culture on 31 August.

	Main points of library position paper
	In summary we ask the Danish law to be revised so that it will in future allow for:

1. the use of digital technology in ILL e.g. use of Ariel. The use of email in sending copies of journal articles is not allowed in Denmark. Demark implemented already this spring the EU Directive art 5.2.b. This means that  digital copying is only allowed by a natural person for private purposes. This prevents library staff from making digital copies for patrons. We expect that the only way to solve the problem will be to introduce extended collective licensing to allow for digital copying in ILL.

2. the lending of computer programs if they are imbedded in a work of another nature, e.g. in multimedia cd-roms. (In Demark the lending of computer programs is forbidden.)

3. the lending of films for educational purposes e.g. films illustrating medical procedures. (In Demark the lending of films is forbidden.)

4. extended collective licensing for the copying of sheet music.

5. extended collective licensing for the use of digitised material outside the premises of the library.

6. the use of archived radio and television programmes by the general public in libraries. (Now they may only be seen by researchers for research purposes).

	Major library concerns
	Having a stronger legal basis for extended collective licensing than recital 18, and a directive regulating the activities of collecting societies, introducing arbitration bodies, etc. We need one-stop-shops and this is the only way to get them.

	Is there an active rightholder lobby?
	Yes,  especially the music lobby.

	Other relevant information
	Frode Bakken has arranged a Nordic meeting on the implementation in Oslo on November 5th.

In Great Britain, I am told, they use the Ariel-system for ILL. That will be illegal (without a permission) according to the Directive (rec. 40). I don't think people are aware of this.

I cannot understand, why the English are vorried about fair dealing for commercial libraries. It does not matter how the institution is organized. (Reinbote confirmed that.) The decisive factor is whether  specific acts or specific services are done for a commercial purpose or not. Even payment for services is granted, as long as it only covers the costs. What is forbidden is (to offer services in order) to make a profit, - and that, I think, is fair enough. 




Finland

Latest report: 9 October 2001
	Date of existing copyright law to be amended
	1961 with amendments

	Will the amendments be major or minor?
	Minor

	Has the consultation procedure begun?
	Yes. Ministerial hearing 18.9.2001. The work will be continued in the Finnish Copyright Council (representatives of different parties, rightholders, users etc, and working under ministry of education). Informal meetings with different groups will be held with the ministry, including the Finnish library copyright group in October-November.

	Library position paper?
	In preparation

	Main points of library position paper
	

	Major library concerns
	To utilise some useful articles and definitions. Need some

clarification in some articles.

	Is there an active rightholder lobby?
	Yes. Kopiosto and Teosto will be very active.

	Other relevant information
	


France

Latest report: 12 July 2002 

	Date of existing copyright law to be amended
	Two major laws dated 1957 and 1985, corpus was consolidated in 1992.  Since then, 1994 (software), 1995 (collective rights management  - reproduction on paper and similar mediums) ; 1997 (term of copyright) ; 1998 (databases).

	Will the amendments be major or minor?
	We wish they will be minor but we fear that during the parliamentary discussions the present rights could be restricted (for instance, as regards the private copy).

	Has the consultation procedure begun?
	Yes. "Conseil supérieur de la propriété littéraire et artistique (CSPLA)" in charge of implementation. Umbrella group of library associations (ABF, ADBDP, ADBU) gave a presentation on 11/9/2001, based on the IFLA Position on Copyright in the Digital Environment. Asked to submit the position text and had the feeling that they were listening attentively.

Working groups set up: 2 about the salaried creation (public and private sector), 1 about the private copy and 1 about  rights management. But we heard that another working group will be created, targeted on the directive implementation. BnF lawyer intends to join in this action. A follow-up of this first action is planned: French associations will work together on this topic and we plan to meet soon. It could be possible that the directive would be implemented by several laws.

The new French recent government has many other priorities. But new culture minister, Jena Jacques Allagon said in a press release “I’m really concerned with defending rightowners against all devices of piracy, ... and I'm keen to put an end to the legislative project about lending right, and the new directive defending the rights of publishers" ... 

The Private Copy Commission, called Brun-Buisson Commission, is still active and decided on 4 july 2002 to apply a controversial tax of 10 euros to video recorders, decoders, personal stereos, etc. 

Four French library & documentation associations as well as the French association of university presidents, issued a press release in March 2002. Also undertaking awaressness actions (publications, events).  A letter signed by the four (ABF, ADBU, ADBDP and ADBS) sent in July to the new French Minister of Culture (formely President of the National Center of Art and Culture Georges Pompidou or "Beaubourg"). Also involved in other topics of interest to libraries such as hyperlinks (belong to a working group created by the Forum des droits sur l'Internet), contracts the press editors intends to propose, chiefly through the GESTE  (Groupement des éditeurs de service en ligne). Another issue is access to public data.

	Library position paper?
	Yes. French.

	Main points of library position paper
	

	Major library concerns
	At the least, ensuring the status quo. But it would be good to have an exception for the use of illustration for teaching and scientific research.

	Is there an active rightholder lobby?
	Yes

	Other relevant information
	


Germany 

Latest report: 12 July 2002
	Date of existing copyright law to be amended
	5th Amendment Law (1998 Draft)

	Will the amendments be major or minor?
	Probably minor for libraries

	Has the consultation procedure begun?
	Yes. August 2001, ministry requested comments from interested parties. To be evaluated, followed by one or more ministerial hearings.

Progress has halted. The lobbies are struggling, 

and the ministry seems to be lost in thought. The draft law from February is lying on the table, but nobody outside the ministry knows what might be changed. The parliamentary session is running out, but the new law is not yet  in view. And in autumn, after the elections ...? Maybe we will have to start all over again. Not very funny.

	Library position paper?
	Yes. German only. Detailed wording proposals submitted (published in Bibliotheksdienst 9/01)

	Main points of library position paper
	See separate paper

	Major library concerns
	In the existing law, we have some good exceptions for libraries, these should be maintained. In implementing the database directive, we were successful in one point: „Conflicting contractual conditions are null and void“. This provision should apply also to digital resources.

	Is there an active rightholder lobby?
	There is (of course) a strong lobby of publishers and producers, but up to now they did not make broad campaigns. The library associations are in a continuing dialogue with the publishers‘ association; the atmosphere is not too bad, but the views are different. The ministry is planning to incorporate the draft Authors‘ Contract Law (Urhebervertragsrecht) into the amended copyright law, and therefore there is new conflict between authors and publishers. The libraries are standing between them, and both parties try to get help from them.

The collecting society VG WORT has delivered an own position paper with a wording proposal to § 53 (digital reproduction in context with direct copy delivery), which we consider rather helpful for resolving the problem of Recital 40.

	Other relevant information
	


Ireland

Latest report:
	Date of existing copyright law to be amended
	

	Will the amendments be major or minor?
	

	Has the consultation procedure begun?
	

	Library position paper?
	

	Main points of library position paper
	

	Major library concerns
	

	Is there an active rightholder lobby?
	

	Other relevant information
	


Italy

Latest report:
	Date of existing copyright law to be amended
	

	Will the amendments be major or minor?
	

	Has the consultation procedure begun?
	

	Library position paper?
	

	Main points of library position paper
	

	Major library concerns
	

	Is there an active rightholder lobby?
	

	Other relevant information
	


The Netherlands

Latest report: 1 August 2002
	Date of existing copyright law to be amended
	1912 with minor amendments

	Will the amendments be major or minor?
	Expected minor

	Has the consultation procedure begun?
	Yes, started in Nov 2000. Consultation website to make their work transparent. Includes all position papers.

http://www.minjust.nl/a_beleid/auteurswet/introductie/index.htm

Govt copyright commission to produce advisory report in mid Oct.

Arkenbout was secretary, Cyril van der Net now does most of the work. Draft copyright bill mid Oct. sent to stakeholders with 6 weeks to react.

Draft bill to parliament in week 31. New exceptions for copying for preservation and viewing on terminals(??). Proposed exception for educational purposes has disappeared, govt says it is not necessary. Will be debated in Parliament after summer recess. FOBID lobbying.

	Library position paper?
	Yes. Dutch and English.

http://www.surf.nl/fobid/files/positionpaper.pdf

	Main points of library position paper
	Sets out general principles. Want a statuary provision to prevent exceptions being waived by contract. Must ensure that TPM do not hinder access.

	Major library concerns
	Maintaining existing exceptions for education and research and to implement 5.3(n) (strong publisher lobby).

	Is there an active rightholder lobby?
	Yes. Dutch publisher assoc. has been active, position paper. 

	Other relevant information
	


Norway

Latest report:
	Date of existing copyright law to be amended
	

	Will the amendments be major or minor?
	

	Has the consultation procedure begun?
	

	Library position paper?
	

	Main points of library position paper
	

	Major library concerns
	

	Is there an active rightholder lobby?
	

	Other relevant information
	


Spain

Latest report: 8 August 2002
	Date of existing copyright law to be amended
	1996:  Royal Legislative Decree 1/1996 of April 12. 

Amended by Law 5/1998 of March 6, 1998, incorporating Directive 96/9/EC of the European Parliament and of the Council of 11 March 1996 on the Legal Protection of Databases 

	Will the amendments be major or minor?
	At the moment,  the Ministry do not have an official/public position on the consequences of the implementation.

In my opinion (and it’s all guesswork), the first political position would be to introduce only the most necessary amendments (our existing copyright law is very full and complies with the main principles provided for the European Directive).

In spite of this, we can expect at some point that some aspects e.g. exceptions and protection of technical measures, will become an important focus of discussion and will substantially modify the text. We expect too a modification of our criminal code.

	Has the consultation procedure begun?
	Meeting with IP ministry in May 2002, proposal expected in September 

	Library position paper?
	Yes, FESABID paper

	Main points of library position paper
	Main points of the library position paper presented to the Spanish Socialist Party (planning to present to other political and socials groups) are:

Libraries organizations must take part in the implementation process;

discussion about the provision of fair compensation must take into account the whole Spanish library system’ situation;

highlight the problems that would arise from article 6.4 paragraph 4;

defence of current exception for library public lending.

	Major library concerns
	Concerned especially on two issues. We have an interest to increase list of exceptions (e.g. exception 5.3 a) but we want to maintain national library public lending exception on the same terms:

Art. 37.  Free Reproduction and Lending in Specific Establishments  

(2) Museums, archives, libraries, newspaper libraries, record libraries or film libraries in public ownership or belonging to institutions of general cultural, scientific or educational interest without gainful intent, or to teaching institutions integrated in the Spanish educational system, shall not require the authorization of the owners of copyright or pay remuneration to them for the loans that they make.

Renumeration to multiple rightowners is a major problem, also levies & TPM. Trying to get 5.3n included

	Is there an active rightholder lobby?
	Yes, CEDRO & collecting societies

	Other relevant information
	


Sweden

Latest report: 9 October 2001
	Date of existing copyright law to be amended
	

	Will the amendments be major or minor?
	Impossible to say for sure but everything indicates that the changes will be minor.

	Has the consultation procedure begun?
	Yes. The Ministry of Justice will arrange for four consultation meetings with copyright organisations and users associations: first meeting on 4/10. There will be another three this autumn. Proposal expected start of 2002, for consultation by user assoc.

	Library position paper?
	Not yet.

	Main points of library position paper
	---

	Major library concerns
	Unlikely that Sweden will have any new exception but hope for digital copying exception.

	Is there an active rightholder lobby?
	Yes, through Copyswede.

	Other relevant information
	


UK

Latest report:  12 July 2002
	Date of existing copyright law to be amended
	Copyright, Designs and Patents Act 1988

	Will the amendments be major or minor?
	

	Has the consultation procedure begun?
	Yes. Letter from the UK Patent Office, Copyright Directorate saying that they aim to produce a consultative draft of legislation to implement the Directive by the end of 2000. They are welcoming any comments now. LA Copyright Alliance has put forward its wish list for implementation. I attach the file for your information. Some members of LACA are having a meeting with the Patent Office next week. The LA has also been having discussions with the PA in the interests of unity. The Patent Office is encouraging this.

The biggest practical problem in the UK is the disappearance of an exception for any research that is commercial.
We are also disappointed that many of the exceptions we fought so hard for are optional, and we will not see them in the UK without a completely new battle for new domestic copyright Act.

	Library position paper?
	Yes. Full version.

	Main points of library position paper
	Existing fair dealing provisions to be unaffected, not made subject to compensation and extended to copying literary, dramatic, musical and artistic works (art. 5.2b).

Extend copying for multimedia works for preservation purposes (art. 5.2c).

Extend digitisation & communication according to art. 5.2c and 5.3n

Scientific research interpreted to mean all research covered by the broad term science (arts 5.3a & 5.3o).

	Major library concerns
	

	Is there an active rightholder lobby?
	

	Other relevant information
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